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I. DETAILS OF APPLICANT:
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This is an Interlocutory Application (IA) filed by Dr Kondapalli

Venkat Srinivas, Resolution Professional (RP) Reg. No.

IBBI/IPA-001/IP-POO520/2017-18/10945 of M/s Sai Bhaskar

Irons Limited., Under Section 45 of I & B Code, 2016 seeking

appropriate relief in accordance with the provisions of Section 

46 of the same. The Address for all communications to the

Applicant is as mentioned in the cause title and email:

cirp.sbil@gmail.com

II. DETAILS OF THE RESPONDENTS:

Respondents 1 to 3 are the members of the suspended board of

directors of the Corporate Debtor who are responsible for the

management of the Corporate Debtor. Respondents 3 & 4 are

the purchasers of the under valued property. The address for all

communications to the respondents is as mentioned in the cause

title.   

III. JURISDICTION OF THE BENCH: -

The Applicant declares that the subject matter of the application is

within the Jurisdiction of this Hon’ble Bench.

IV. LIMITATION, IF APPLICABLE

Not Applicable

V. FACTS OF THE CASE ARE GIVEN BELOW:

1) An Application was filed by M/s Steel Exchange India Limited

u/s 9 of IBC, 2016 on 02.09.2021 and after prolonged hearing

and submissions of both the parties, this Hon'ble Tribunal vide
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Order Dated 24.04.23 ordered for commencement of CIRP in

the matter of M/s Sai Bhaskar Irons Limited., appointing the

applicant as Interim Resolution Professional (IRP) and directing 

him to take necessary actions in accordance with the provisions 

of IBBI.  The said order was communicated to the Applicant vide

an email dated 03.05.2023 by the registry.  

2) It is further humbly submitted that the, the COC in its first

meeting has appointed IRP as RP and the same has been

approved by this Hon’ble vide its Order dated 19-06-2023.

3) It is further humbly submitted that the respondents being

promoters and directors of the Corporate Debtor,

4) It is further humbly submitted that, the Respondents 1 to 3 are

the members of the suspended board of directors of the

Corporate Debtor and are responsible for the conduct of the

business of the Corporate Debtor. They are a related party as

defined u/s 5(24) of IBC, 2016.  The date of initiation of CIRP

being 24.04.2023, the look back period for preferential

transactions u/s 43(4)(a) is 2 years prior to the commencement

of CIRP i.e., 24.04.2023 to 23.04.2021. Respondents 4 & 5 are

the purchasers of the undervalued property of the Corporate

Debtor. A copy of the list of directors as appearing on the MCA

website is enclosed as

Annexure - 1
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5) It is further humbly submitted that, the applicant had made

several requests to the respondents seeking basic and

necessary information to discharge his duties.  The respondents

have been very selective in providing the data / information / 

records resulting into delay in collating requisite information for

identifying transactions attracting the provisions of Section 43,

45, 47 and 66 etc., of IBC, 2016. An application U/s 19 of IBC,

2016 was filed by the applicant which is pending adjudication.  

6) It is further humbly submitted that, while perusing the limited 

records made available by the respondents till date, it was

observed that there exists transactions attracting the provisions

of Section 45(2)(b) of IBC, 2016. Having found that there exists

under valued transactions, the applicant took assistance of

“Sarath & Associates” Chartered Accounts, in identifying

specific transactions attracting provisions of Preferential, under

valued, fraudulent and Extortionate credit transactions. The

Transaction Auditors had, vide their report dated 09-12-2023

identified the transactions attracting the provisions of Section 43, 

45 and 66 of IBC, 2016. A copy of the Transaction Audit Report

is enclosed as                                                     

Annexure - 2 

7) It is submitted that the Corporate Debtor had, on 10.04.2008,

acquired two properties vide separate sale deeds baring No.

3085/2008 and 3089/2008 converted lands admeasuring 3,630
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Sq.yards and 4259 Sq. Yards respectively, situated at Bapatla

revenue division, Martur Mandal, Nagarajupalli Village and

Panchayat, Ongole District, in survey number 57-4A, A copy of

the same are enclosed as                                   Annexure – 3; 

8) It is further humbly submitted that barely 14 days before the

commencement of Corporate Insolvency Resolution Process of

the Corporate Debtor, the Key Managerial Personnel of the

Corporate Debtor disposed off the said properties for a meagre

amount of Rs. 28,16,000/- (Rupees Twenty Eight Lakhs Sixteen

Thousand Only) and Rs. 24,00,000/- (Rupees Twenty Four

Lakhs Only) respectively to the Respondents 1 & 2. It is pertinent

to note that the Guideline Value of the said properties was Rs.

51,12,000/- (Rupees Fifty One Lakhs Twelve Thousand Only) 

and Rs. 43,56,000/- (Rupees Forty Three Lakhs Fifty Six

Thousand Only) respectively.

Transaction 
Details Date

Land
Area 

Sq. Yds

SRO / 
Market 
Value

Sale 
Deed 
Value Respondent

Sale Deed 
bearing No. 
1679/23 10.04.2023

         
4,259 

        
51,12,000 

           
28,16,000 

S. Bhaskar Rao, S/o 
S. Hanumanth Rao, 
Prop. Balaji Granites, 
Nagaraju Pally, 
Sanhalkal Village, 
Ballari

Sale Deed 
bearing No. 
1680/23 10.04.2023

         
3,630 

        
43,56,000 

           
24,00,000 

S. Suresh, S/o S. 
Hanumanth Rao, 
Prop. Balaji Exports, 
Nagaraju Pally, 
Sanhalkal Village, 
Ballari

         
7,889 

        
94,68,000 

           
52,16,000 

A copy of the said sale deeds is enclosed as                                          

Annexure – 4;   
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9) It is humbly submitted that upon noticing the said undervalued

transaction, the Applicant herein had addressed a letter to the

Respondent No.3 and No.4 seeking to show cause as to why an

application for avoidance should not be initiated under the

provisions of the Insovlency and Bankruptcy Code, 2016 vide

notice dated 14.11.2023.  The respondents replied stating that

they have purchased the property after verification of records

and contended that it is not an undervalued transaction.  

A copy of the show cause notice and the reply thereto is

enclosed as                                                   Annexure 5(Colly)

10) It is submitted that the reasons provided by the Respondent

No.1 is contradictory / bereft of logic and do not satisfy the

Applicant herein as to the why the asset had to be sold when the

Corporate Debtor was to be admitted by this Hon’ble

Adjudicating Authority for commencement of CIRP.  It is

pertinent to note that the said transaction has not taken place in 

the ordinary course of business of the corporate debtor.  

11) It is humbly submitted that from the above facts and

circumstances, it is clear that, respondents 1 to 3 have entered

into transaction with respondent Nos 4 & 5 involving the transfer

of assets of the corporate debtor for a consideration, the value

of which is significantly less than the value of the consideration

provided by the corporate debtor and such transaction has not

taken place in the ordinary course of business of the corporate
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debtor squarely attracting the provisions of Section 45 of IBC,

2016 and therefore, this Hon'ble Adjudicating Authority may be

pleased to pass appropriate orders under section 46 of IBC,

2016.  

12) It is humbly submitted that from the above facts and

circumstances and the details of the transactions identified by

the applicant, it is clear that, the corporate debtor had been

subjected to transactions attracting the provisions of Section 45

of IBC, 2016, during the look back period. The respondents had

deliberately, to keep assets of the corporate debtor beyond the

reach of the creditors who are entitled to make a claim against

the corporate debtor and to further adversely affect the interests 

of the creditors in relation to their claim.  such a person in relation 

to the claim It is therefore prayed that, if satisfied, this Hon’ble

Tribunal may be pleased to pass orders u/s 49(1)(b) of IBC,

2016.

VI. RELIEF SOUGHT: - 

I. In the above circumstances, the applicant humbly prays

that this Hon'ble Adjudicating Authority may be pleased to: 

a) Allow the instant application;

b) Order cancellation of Sale Deed bearing No. 1674 of 2023

Dated 10.04.2023 transferred in connection with the giving

of preference to be vested with the corporate debtor;
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c) Order cancellation of Sale Deed bearing No. 1680 of 2023

Dated 10.04.2023 transferred in connection with the giving

of preference to be vested with the Corporate Debtor;  

d) Pass any other order as the Hon’ble Adjudicating

Authority may deem fit and proper in the Circumstances

of the case.

DECLARATION BY APPLICANT

The Applicant above named hereby solemnly declare that nothing

material has been concealed or suppressed and further declare that the

enclosures and typed set of material papers relied upon and filed 

herewith are true copies of the originals/fair reproduction of the originals 

/ true translation thereof.

Dated at Hyderabad on this the        th Day of December, 2023 

APPLICANT  
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Dr. K.V. Srinivas
B.Com., LL.B., M.B.A., Ph.D.
A d v o c a t e & Insolvency Professional
Reg. No. IBBI/IPA-001/IP-POO520/2017-
18/10945
AFA VALID TILL 19.12.2023

# 6-3-249/6,  “Alcazar Plaza  & Towers”, 
Road No. 1, Banjara Hills, 

Hyderabad – 500 034 
Phone:  +91 8309310156, 9959223615 

email – ip_kvs@assetsadvisory.com
cirp.sbil@gmail.com

In the matter of M/s Saibhaskar Irons Limited undergoing CIRP in CP (IB) No. 
252/9/HDB/2021 VIDE Order dated 24/04/2023 by the Hon’ble NCLT, Hyderabad Bench – 
II.

Date 14.11.2023

To

Mr. S. Bhaskar Rao, S/o S. Hanumanth Rao, Prop. 
Balaji Granites, Nagaraju Pally, Sanhalkal Village, 
Ballari

Mr. S. Suresh, S/o S. Hanumanth Rao, Prop. 
Balaji Exports, Nagaraju Pally, Sanhalkal Village, 
Ballari

SHOW CAUSE NOTICE

Dear Sir(s)!

This is to inform that, Corporate Insolvency Resolution Process (CIRP) was initiated against M/s Sai 
Bhaskar Inrons Limited (SBIL) under the provisions of Insolvency and Bankruptcy Code, (9IBC) 2016 by 

appointing the undersigned as an Interim Resolution Professional (IRP) / Resolution Professional (RP).

During verification of records of the Corporate Debtor, it was noticed that, Vide Sale Deed dated 

the provisions of Section 45 of IBC, 2016 (Under Valued Transactions)

The undersigned is convinced that, the said transaction is undervalued.

You are hereby called upon to show cause, why proceedings U/s 45 should not be initiated against you 
  

presumed that you have no objections to the same.

Yours sincerely,

Dr. K.V. Srinivas
A d v o c a t e & Insolvency Professional

-001/IP- -18/10945       
RP - 
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45. Avoidance of undervalued transactions. -
(1) If the liquidator or the resolution professional, as the case may be, on
an examination of the transactions of the corporate debtor referred to in
sub-section (2) 1[***] determines that certain transactions were made
during the relevant period under section 46, which were undervalued,
he shall make an application to the Adjudicating Authority to declare
such transactions as void and reverse the effect of such transaction in
accordance with this Chapter.
(2) A transaction shall be considered undervalued where the corporate
debtor–
(a) makes a gift to a person; or
(b) enters into a transaction with a person which involves the transfer of
one or more assets by the corporate debtor for a consideration the value
of which is significantly less than the value of the consideration
provided by the corporate debtor, and such transaction has not taken
place in the ordinary course of business of the corporate debtor.

46. Relevant period for avoidable transactions. -
(1) In an application for avoiding a transaction at undervalue, the
liquidator or the resolution professional, as the case may be, shall
demonstrate that –
(i) such transaction was made with any person within the period of one
year preceding the insolvency commencement date; or
(ii) such transaction was made with a related party within the period of
two years preceding the insolvency commencement date.
(2) The Adjudicating Authority may require an independent expert to
assess evidence relating to the value of the transactions mentioned in
this section.

48. Order in cases of undervalued transactions. -
(1) The order of the Adjudicating Authority under sub-section (1) of
section 45 may provide for the following: -
(a) require any property transferred as part of the transaction, to be
vested in the corporate debtor;
(b) release or discharge (in whole or in part) any security interest
granted by the corporate debtor;
(c) require any person to pay such sums, in respect of benefits received
by such person, to the liquidator or the resolution professional as the
case may be, as the Adjudicating Authority may direct; or
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(d) require the payment of such consideration for the transaction as may
be determined by an independent expert.

49. Transactions defrauding creditors. -
(1) Where the corporate debtor has entered into an undervalued
transaction as referred to in sub-section (2) of section 45 and the
Adjudicating Authority is satisfied that such transaction was
deliberately entered into by such corporate debtor -
(a) for keeping assets of the corporate debtor beyond the reach of any
person who is entitled to make a claim against the corporate debtor; or
(b) in order to adversely affect the interests of such a person in relation
to the claim, the Adjudicating Authority shall make an order-
(i) restoring the position as it existed before such transaction as if the
transaction had not been entered into; and
(ii) protecting the interests of persons who are victims of such
transactions:
Provided that an order under this section -
(a) shall not affect any interest in property which was acquired from a
person other than the corporate debtor and was acquired in good faith,
for value and without notice of the relevant circumstances, or affect any
interest deriving from such an interest, and
(b) shall not require a person who received a benefit from the transaction
in good faith, for value and without notice of the relevant circumstances
to pay any sum unless he was a party to the transaction.
49. Transactions defrauding creditors. -

(1) Where the corporate debtor has entered into an undervalued

transaction as referred to in sub-section (2) of section 45 and the

Adjudicating Authority is satisfied that such transaction was

deliberately entered into by such corporate debtor -

(a) for keeping assets of the corporate debtor beyond the reach of any

person who is entitled to make a claim against the corporate debtor; or

(b) in order to adversely affect the interests of such a person in relation

to the claim,

the Adjudicating Authority shall make an order-
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(i) restoring the position as it existed before such transaction as if the

transaction had not been entered into; and

(ii) protecting the interests of persons who are victims of such

transactions:

Provided that an order under this section -

(a) shall not affect any interest in property which was acquired from a

person other than the corporate debtor and was acquired in good faith,

for value and without notice of the relevant circumstances, or affect any

interest deriving from such an interest, and

(b) shall not require a person who received a benefit from the transaction

in good faith, for value and without notice of the relevant circumstances

to pay any sum unless he was a party to the transaction.
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